
 
           MAYOR AND COUNCIL 

BOROUGH OF CLOSTER 
 
SPECIAL MEETING MINUTES - THURSDAY, JUNE 21, 2018 - 7:30 P.M. 
 
 The Mayor and Council of the Borough of Closter held a Special Meeting on Thursday, June 21, 
2018. Council President Latner called the meeting to order at 7:30 p.m. 
 

1. PLEDGE OF ALLEGIANCE 
 

Council President Latner invited all to join in the Pledge of Allegiance. 
 

2. OPEN PUBLIC MEETINGS ACT STATEMENT  
  
48 Hour Notice of this Special Meeting was sent to The Record and Star Ledger on June 15, 2018 for 
publication as soon as possible, was posted on their respective Community Notices boards upon receipt; will be 
published in the Bergen Record on June 19, 2018 and in the Star Ledger on June 19, 2018, is posted on the 
Municipal Clerk’s bulletin board and on the Borough Web Site and will remain posted as the required notices 
under the Statute.  In addition, a copy of the notice is and has been available to the public and is on file in the 
office of the Municipal Clerk. 
 

3 ROLL CALL 
 

The following persons were present: 
 Council President Alissa J. Latner.  
 Councilpersons Dolores A. Witko, Joseph Yammarino and Jannie Chung  
 Borough Administrator, Arthur Braun Dolson  
 Borough Attorney, Edward T. Rogan 
 Borough Clerk, Loretta Castano 
 Borough Engineer, Nick DeNicola 
 
The following persons were absent: 
 Mayor John C. Glidden, Jr. 
 Councilpersons:  Scott Devlin, Victoria Amitai 
  
 Council President Latner asked the Borough Attorney to explain the reason for calling this Special 
Meeting for the following matter:  

 
4. REVIEW AND TAKE ACTION ON A SETTLEMENT AGREEMENT REGARDING THE 

DECLARATORY JUDGMENT ACTION, CAPTIONED AS IN THE MATTER OF THE BOROUGH 
OF CLOSTER, COUNTY OF BERGEN DOCKET NUMBER BER-L-6372-15 AND TO AUTHORIZE 
THE MAYOR AND /OR COUNCIL PRESIDENT TO SIGN SUCH AGREEMENT 

 
 Mr. Rogan distributed copies of the 10-Page Settlement Agreement containing 51 pages of Exhibits, 
explained in detail during a 1 1/2 hour period of time the majority of the 37 settlement terms as follows and 
answered questions posed by the Council members and Borough Engineer: 
 

   He said that essentially we are at the very end of the negotiation period that we had to try to resolve the 
COAH litigation.  The Judge scheduled this hearing for 7/24/18 and we are required under the law to publish 
30 days in advance of that hearing, whether or not it is going to be an actual hearing that is contested or 
whether there is a settlement, which means we have to publish no later than Saturday. That was the reason why 
there had to be a special meeting called which could not wait until next Wednesday. 

 
   Over the past couple of weeks there has been a frenzy of activity going back and forth between two 

attorneys from Fair Housing, the attorney for the only Intervenor for the Corner Farm and himself trying to get 
together some type of agreement that all three could sign off on.  As I have indicated at prior meetings, Fair 
Housing had basically agreed to the essential term a couple of weeks back. However, the Corner Farm had not. 
To add to the complication of all of this, the attorney for Fair Housing this past week, the attorney for Fair 
Housing who he had been working with for almost three years, went on vacation; so he was not around over 
this past week.  So, another attorney got involved, had some other changes, and had questions about the 
Agreement that had been discussed up until then.  The main focus over the past couple of weeks has been with 
regard to the Corner Farm.  Just to recap, the Corner Farm did file early on as an Intervenor being an objector 
and had been involved in the process from day one.  Over the course of that time they were very slow in 
coming up with any type of alternative proposal.  An Intervenor basically has a right to show up at a fairness 
hearing and object to our report, object to the analysis as to how we calculated what our fair share number 
would be, object to our ordinances, which we are proposing, object to any portion of the plan that they see fit.  
They are allowed to do that through architects, through planners, through other experts; and they have them on 
board to go.  

 
   As you may recall over the past several months, they had given certain proposals or had some 

discussions with the Borough which was reviewed in detail by the COAH Committee.  It started out as a 40-
unit apartment building which was basically one big box of approximately four to five stories high. The 
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Borough rejected that pretty much out of hand.  A couple of months later it dropped down to 30 units - again 
just a big box.  

 
   We have had numerous conferences with the Judge, mediations with the Special Master, and they 

switched an attorney, they switched planners; and more recently, there had been discussion between the 
Borough and the Corner Farm about basically a fourplex concept. We envisioned it to be three large structures 
which would look basically like a McMansion.  And that had been discussed at the COAH Committee.  One of 
the COAH Committee members, Joe Bianco, who is the head of the Zoning Board, of Adjustment, had actually 
prepared some concept plans and had provided us with some things which I will pass around.  This is my 
personal favorite of what it might look like.  We cannot control the design of the buildings. 

 
   The Council and the public need to understand that all we are doing now is approving a plan that will 

basically set forth an ordinance to be prepared. It is called an overlay ordinance or zoning change. 
  Normally a zoning change for one piece of property would be considered spot zoning because you are not 

allowed to pick out one property and give it any benefit or take away any rights it might have. There is an 
exception to that under this type of litigation for an Intervenor.  So, if this plan is approved by the Judge, this 
type of overlay zone would be permitted.  We do have certain overlay zones throughout the town for affordable 
housing.  This would be an affordable housing overlay zone which means it would be given certain 
development rights over and above other properties in Residential A. Even though it is on Piermont Road, that 
particular property, despite the fact that it is catty corner to the Closter Commons, to the two garages and across 
the street from an office building, that property is zoned Residential A.  But this proposal would allow the 
Borough to adopt an overlay ordinance for that property which would permit multi-family homes.  The idea 
would be three large buildings and inside these buildings would be four units.   

 
   In response to Council President Latner’s question, Mr. Rogan explained that they got their idea from 

Alpine which has one much bigger with approximately 18 units; and it does not stand out. He informed the 
Borough Engineer it is on 9W; and Borough Administrator said south of Hillside (Avenue) before Rio Vista.  

 
   He continued that was the concept and the whole idea and the whole theme of the Borough’s 

negotiation from the very beginning has been, if we have to do this, we want it to be as close to keeping it 
in character to the neighborhood as possible. The Borough Council and I think the Committee was 
unanimous that we did not want a big box apartment building that was offensive to the character and the 
nature of that particular neighborhood. So, finally they bought into the idea.  Then we have been fighting 
for months about the size of it.  Of course, they wanted bigger; we wanted it smaller.  They wanted more 
flexibility, they wanted five or six of these units.  We wanted three.  So we have been going back and 
forth.  When we finally got them to the point, we said it is either three or we will take our chances in Court. 
Then we started fighting about the size and the footprint of it.  We had originally said 1200 square feet for 
each unit; and inside of each, they could decide what they wanted to do.  The plan was that out of the 12 
units, two (2) of them would have to be affordable in some way because that is the formula Fair Housing 
required.  That is the only way this type of thing could be done.  If it did satisfy some type of criteria of the 
Housing regulations, there would be two affordable units in there.  The concept on what we are being told 
is that some of them will be rentals; and as you will see, in the proposed agreement we finally came to an 
understanding.   

 
   Mr. Rogan referred to the following section of the proposed agreement: 
 
  Paragraph 10B (on Page 3 of the Proposed Settlement Agreement) is what we have been spending on the last 

three days all day. This is what we have been focused on; and heated discussions have taken place. This is what 
he would recommend the Council to consider this evening. 

 
  “10.  To address its unmet need, the Borough will adopt overlay zoning on the following sites: 
 

A.  See Description of overlay zoning as outlined in the attached March 22, 2018 
Memorandum to Special Master Michael Bolan, P.P., AICT attached and made a 
part hereto. (See attached “Exhibit A”) 

 
B. The Corner Farm is a site located at 515 Piermont Road, Closter, New Jersey, more 

specifically identified on the Closter Tax Map as Block 1605, Lot 17 in District No. 1 
in the Residential A Zone and contains approximately 3.2 acres.  The site will be 
rezoned to permit an overlay zone with 17 percent of the total development set aside 
for affordable housing.  The overlay density of 3.75 units (per acre) will permit three 
(3) stand alone, detached quadruplex structures (4 units per structure), or a total of 
twelve (12) two (2) and three (3) bedroom units ranging in size from 900 sq. ft. up to 
1,500 sq. ft., including two (2) affordable units (one low income two bedroom and 
one moderate income three bedroom), to be constructed on the site.  The building 
coverage of each building may not exceed 2,600 square feet.  The overlay ordinance 
would include specific standards, including, but not limited to, (i) providing buffers for 
adjoining residential uses, (ii) maintaining a residential architectural scale, design, 
and treatment similar to the residential uses located to the east and north of the site, 
(iii) prohibiting parking in front of any building located along Piermont Road, and (iv) 
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establishing the maximum front yard setback along Piermont Road at 40 feet or less 
with appropriate landscape buffering.” 

 
Borough Attorney read the following:  “The Corner Farm is a site located at 515 

Piermont Road, Closter, New Jersey, more specifically identified on the Closter Tax Map as 
Block 1605, Lot 17 in District No. 1 in the Residential A Zone and contains approximately 3.2 
acres.  The site will be rezoned to permit an overlay zone with 17 percent of the total 
development set aside for affordable housing.  The overlay density of 3.75 units (per acre) 
will permit three (3) stand alone, detached quadruplex structures (4 units per structure), or a 
total of twelve (12) two (2) and three (3) bedroom units ranging in size from 900 sq. ft. up to 
1,500 sq. ft. …” He informed they wanted up to 2,500 square feet; and again that was a concern for 
the Borough because of the number of bedrooms, the number of children that could be in the school, 
the number of parking spaces that could be put on site. So this is 900; we envision being probably the 
two (2) affordables and then they can do whatever they want up to 1,500 square feet for the others. 
And again we indicate “including two (2) affordable units (one low income two bedroom and 
one moderate income three bedroom)”… that was also significant to us because Fair Housing is 
critical of Closter because the affordable housing that we do have up until this date between the 
special needs are all one (1) bedrooms and Village School is yet unknown what the one (1), two (2) 
and three (3) bedroom scenario would be; so they were skeptical that we weren’t providing any multi-
bedroom affordable; so this way we take care of two issues on that by having them do this.  
 

Mr. Rogan continued reading “The building coverage of each building may not exceed 
2,600 square feet.” He said that was the last thing we had been fighting about most of today up until 
late this afternoon. They wanted that much bigger; we started off at 2,400 square feet thinking 12, 12, 
12, 12. As of 9:00 a.m. they still wanted 3,500 square feet; again they were looking for the units to be 
bigger for the market value that they could make more money; and again we were concerned both 
about parking and how it would look from the street; so finally they went down significantly to the 
2,600 and we felt that was a minimal change over what we have been talking about the last couple of 
months. It was a 200 square foot increase, but when you put in some common area, a stairway or 
something that is going to connect these, it probably isn’t that bad if you figure we were going to give 
them 1,200 for living space for each unit, another 200 square feet for the hallways and the steps, it 
probably kind of makes sense.  
 

He continued reading “The overlay ordinance would include” he said this is something 
we fought to put in here. Understand this still is up in the air. The whole system here – we’re 
entering into this Settlement Agreement; and they’re entering into this Settlement Agreement 
before either side has actually seen these ordinances. This ordinance, we haven’t even started 
working on, and this is the one that affects them the most. The other ones – the accessory 
apartment one we talked about where you could have up to ten (10) extra – everybody kind of has 
an idea what it is. Having units over the downtown stores – everybody can kind of conceptually 
understand. This ordinance is very tricky, so we wanted to make sure there was no 
misunderstanding as to certain things that were extremely important to our needs. So we say “the 
overlay ordinance would include  specific standards, including, but not limited to…” 
because this entire ordinance has to be over the 120 days following the July 24th Hearing, between 
the Planning Board and the Council, we have to come up and adopt these ordinances; and this is 
going to be, in my opinion, the most important one. So we’re saying right up front; it will include 
but not be limited to “(i) providing buffers for adjoining residential uses”. Mr. Rogan said 
again the big concern here was to make sure that the people on Trautwein Crescent and the people 
north of this site are heavily buffered from it because these are not typical houses.  
 

Council President Latner asked what heavily buffered meant; and Mr. Rogan explained that 
we are going to decide that. The Borough Engineer is going to come up with some wonderful buffer 
ideas. In answer to Mrs. Latner, Mr. DeNicola said staggered plantings; and the Borough Attorney 
said a heavily visual buffer. He reminded that we did a conditional use a couple of years ago for 
houses of worship when the Temple was originally going to go on the top (of the hill). We were very 
concerned that that was going to be very offensive to the neighborhood but we couldn’t stop it because 
houses of worship are allowed anywhere; so we came up with a conditional use ordinance which 
basically heavily buffered it to ensure there was either berms with trees on top/something year round 
that would buffer the view between the standard residential homes and the more intense use. So that is 
the first thing “(i) providing buffers for adjoining residential uses, (ii) maintaining a residential” 
and this was important too so we can justify some of the things we may want to do or the Planning 
Board may want to do in this ordinance; and he read “(ii) maintaining a residential architectural 
scale”, meaning we don’t want this thing more than two (2) stories – we don’t want it so fat looking 
that it looks out of place; “design” – we want it to look like the rest of the neighborhood, “and 
treatment similar to the residential uses located to the east and north of the site” and again, 
that’s to make sure that it’s consistent with the neighborhood. East being Trautwein Crescent; north 
being the house directly next door going up towards Norwood. Additionally, we were concerned about 
what this would look like if we had this big house looking thing that could pass for a McMansion, but 
then we had twelve (12) parking spaces in front of it, so it would look like some sort of a strip mall; so 
we say “(iii) prohibiting parking in front of any building located along Piermont Road” so it 
would either be to the side or behind; “and (iv) establishing the maximum front yard setback 
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along Piermont Road at 40 feet or less with appropriate landscape buffering.”. Mr. Rogan 
noted they put in the “or less” and he will fight when they talk about this to keep it at 40. When you 
have a bigger structure, the closer you have it to the road, the bigger it looks. People always say like 
over by High Street there is that side street, there’s the new house on the corner of Storig and 
everybody says “how did they get away with this”. The setbacks aren’t any different, it’s just that the 
house is bigger, so it looks like it’s too close to the road;  so that’s why we wanted to make sure that is 
in there to keep it kind of neighborhood friendly, if you will. So that 10B was the big fight and he 
wanted that that is the one that addresses specifically the Intervenor. 
 
Mr. Rogan referred to Page 1 of the Agreement: 

“Settlement terms 
 
The Borough, FSHC and The Corner Farm hereby agree to the following terms: 
 

1. FSHC agrees, and The Corner Farm will not object, that the Borough, through the adoption 
of a Housing Element and Fair Share Plan that complies with this agreement, and the 
implementation of the Plan and this agreement, satisfies its obligations under the Mount 
Laurel doctrine and Fair Housing Act of 1985, N.J.S.A. 52:27D-301 et seq., for the Prior 
Round (1987-1999) and Third Round (1999-2025). 
 

2. At this time and at this particular point in the process resulting from the Supreme Court's 
Mount Laurel IV decision, when fair share obligations have yet to be definitively determined, 
it is appropriate for the parties to arrive at a settlement regarding a municipality’s Third 
Round present and prospective need instead of doing so through plenary adjudication of the 
present and prospective need.” 
 

He said he wants to go through it again and he knows they’ve talked about it in the past; but 
what this Agreement does, starting on Page 1, it essentially says to the Court, Fair Housing has agreed 
with Closter’s numbers; Fair Housing has agreed with its plan; and it also now says that the only 
Intervenor, the Corner Farm, will not object to anything. Rather than having a two (2) or three (3) day 
trial where they can come in with their Planner and say that Caroline Reiter, our expert Planner did it 
wrong; rather than saying well the number we came up with still ended up 347 units that we were 
supposed to provide for. They could very well have challenged this and potentially won. What we’re 
saying here is our ordinances that we’re adopting potentially allows for that; and what they’re saying is 
they can live with this.  The big influence of all this was the Village School because we are actually 
going to be developing or at least starting development over the next two (2) years of units that will 
definitely be built. A lot of these plans that have been approved or submitted to courts don’t include 
any guarantee that the units are going to be built. There are a lot of zone changes and suggestions but 
there’s no guarantee that the units will be built. This is guaranteeing that there will be units built; and 
as an update on that, the Village School structural inspection was done on Monday; and it is scheduled 
to close on the property in mid-July. That should get at least thirty-five (35) units built in there. The 
County will be taking title to that and then the County will be paying for the reconstruction, the 
addition that will be put on and everything else; and they will oversee it; and we will get the credit for 
the housing.  
 

Councilwoman Chung asked how long they had before they had to start; and Mr. Rogan 
informed they have two (2) years. They have two years to start construction; and in answer to Council 
President Latner, he said it could be a long time until it’s settled. He said the problem which is not 
ours solely, the funding for that type of project may not be available every single year; and there are 
rumors that it won’t be available for 2019; so it may skip a year. The County will not be able to get the 
money to start the project. Now, what starting the project means is not defined, so between Bergen 
County Housing and us, I’m sure we can figure out a way to start the project by 2020. It is two (2) 
years from the date of the Fairness Hearing that it has to be started.  
 

Mr. Rogan said not to read paragraph by paragraph, but offered to stop at any point to go over 
it. He explained the Settlement Terms start on Page 1, and again, basically that first page just says that 
there is a Settlement Agreement and they are not going to object to it. You will see at the top of Page 2 
in the box, the prospective need per Fair Housing’s Report, with a 30% discount was still 347 units: 
 

3. FSHC and the Borough hereby agree, and The Corner Farm does not object, that Closter’s 
affordable housing obligations are as follows: 
 

Rehabilitation Share (per Kinsey Report1) 0 
Prior Round Obligation (pursuant to N.J.A.C. 5:93) 110  
Third Round (1999-2025) Prospective Need (per 
Kinsey Report, as adjusted through this settlement 
agreement) 

347 

 
 *See Paragraph 5 below.” 

1 David N. Kinsey, PhD, PP, FAICP, NEW JERSEY LOW AND MODERATE INCOME HOUSING OBLIGATIONS 
FOR 1999-2025 CALCULATED USING THE NJ COAH PRIOR ROUND (1987-1999) METHODOLOGY, May 2016.   
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Borough Attorney said that is the number if we were to have a trial – that is the number 
that Fair Housing would say we were supposed to be providing for; it doesn’t mean that we have 
to build it. Our plan has to demonstrate that over the next years we could possibly build it or 
someone could come in and ask for approval to build that many. The rest of, again, he referred to 
Paragraph 7 and said this kind of outlines how we have satisfied prior requirements: 
 

“7. As noted above, the Borough has a Prior Round prospective need of 110. This number is 
reduced by the adjustment previously approved by the Council on Affordable Housing 
(COAH) based upon the lack of available vacant and developable land within the Borough 
as established in the Borough’s Prior Round Vacant Land Inventory and Analysis (“VLA”). 
The Prior Round RDP of 62 units is met through the following compliance mechanisms: 
 
Spectrum for Living 16  

Vantage   3  

AH/Z  1 

Bonus Credits 16 

RCA Credits 26 

Total 62 units 

” 
 Mr. Rogan said we had satisfied that by coming up with 62 units. The RCA is Regional Contribution 
Agreement.  He explained that back years ago we were allowed to actually pay other towns; we would pay for 
the units and they would build them; and they allowed towns to get credit for that; then they decided that 
wasn’t really what they wanted. So, we actually did build twenty-six (26) units in Fairview a while back; but 
we still got credit for in the prior round. In answer to Councilwoman Witko, he affirmed that the three (3) units 
from Vantage are on Harrington Avenue.  
 
 On the next Page 3, Mr. Rogan informed he fought to put in Paragraph 8 because he believes the 
Borough was just totally ripped off when Spectrum 1 was built. He’s not sure how this happened as he wasn’t 
involved in it at the time. But for some reason, and this was a Court decision, the Court decided that Spectrum 
should not qualify Closter for any credits for affordable housing. They likened it to a hospital, which it is not; 
and he believes if that was tried today, the result would be different; and we would get a full credit of fifty-two 
(52) units. The Supreme Court case from three (3) years ago, however, said specifically this is not an 
opportunity for towns to re-litigate cases, so we cannot go back and try to argue it; but nevertheless, he wanted 
it in here, up front, because he wanted them, if they were on the fence, to understand that we have the right to 
claim that we had been providing for affordable housing before the other towns had even though about it. 
Spectrum was not built in response to an affordable housing lawsuit. It was built because Closter was okay 
with providing for special needs. All of those residents are eligible as very low income residents. In answer to 
Mrs. Latner, he said there was COAH back then, but we didn’t get the credit for it.  The Court misinterpreted 
what Spectrum does. 
 
“8.     The Borough since 1983 is home of the original Spectrum for Living.  This facility consists of 

52 living units for very low income residents.  In a previous round, it was erroneously 
identified as a hospital, however, is clearly not a facility where one resides temporarily, but 
rather is a permanent home for 52 of Closter’s residents.  If applied under current 
regulations, it would eliminate all of Closter’s unmet need.  The Borough does not at this 
time seek any credit or offset for its historical efforts, but wishes to memorialize the 
Borough’s long-standing policy of providing for very low income residents.” 

 Mr. Rogan referred to Paragraph 9: 
 
“9. The Borough and FSHC agree and The Corner Farm does not object that based upon the 

Borough’s Third Round VLA, the Borough has a Third Round RDP of 45 units.  That RDP 
will be satisfied as follows: 

 
Vantage (Supportive Housing) 16 

Village School (Family Rental) 35  

Accessory Apartments (Family Rentals) 10 

Bonus Credits 12 

Total 73 
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The RDP of 45, subtracted from the Third Round obligation of 347 units, results in an unmet 
need of 302 units for the Third Round. The unmet need from the Prior Round of 48 units 
plus the unmet need from the Third Round of 302 equals a combined unmet need of 347 
units. This shall be addressed through the following mechanisms, as more fully described in 
the attached fair share plan: 
 
RDP Surplus-to be used for unmet need 28 units 

Zone #4 Potential for 43 units 

Zone #5 Potential for 67 units 

Business Zone District Potential for 27-36 units 

             
            ” 
 He explained Paragraph 9 talks about the Third Round and how we satisfied that; and this goes to the 
newer Vantage and that is sixteen (16) units, so we got credit for that. The Village School projected units will 
be thirty-five (35). The Borough Administrator had told him there was a possibility for more units once the 
County gets in there; but for purposes of the Agreement, I think we have to stick with the thirty-five (35). We 
know from the prior application of the Applicant that even with the old part of the building – the walls that 
were in the way, and other restrictions in construction, that they could get between 33-35; so we should be able 
to get at least 35. If we get more in the next go round of this in 10 years, we can claim the additional credit. In 
reference to Accessory Apartments, that is one of the ordinances we had talked about. This is an idea whereby 
existing homeowners could possibly have an accessory apartment on their property and rent it out to either low 
or moderate or very low income; and it caps out at ten (10). That is one of the ordinances we will be looking at 
within the 120 days. So, for instance, some of the homes over in the historic district of town, some of them 
have big garages or apartments or apartment-like structures over their garage or maybe an old coach house or 
something behind their home that could arguably be converted into an apartment. This would allow them to do 
that without a use variance; and it maxes out at ten (10); so there can’t be more than that or we won’t get credit 
for more than that. Whether or not anybody opts to do that, it is up to them; but for purposes of our plan, we 
are proposing that we’ll adopt an ordinance that will allow that to happen; and that’s what we’re required to do 
is to show everybody, including the Court that we are allowing this.  
 
 Council President Latner asked if somebody opted to do that, who would their tenant be and would the 
homeowner be able to choose them. Mr. Rogan explained that it would not be the homeowner’s choice; and 
affirmed they would be opening their house up to somebody on the State list. He said everybody is going to be 
asked this a hundred times once this gets going, but this is not administered through the town.  We do not have 
the right to come up with our own list; all we can do after this is implemented is to provide a prospective 
resident with a name and phone number of the State and they could call there and get put on the State list. In 
answer to Mrs. Latner, he informed he does not have a name at the State for same at this time, but he’s sure 
there is one. Councilwoman Witko voiced her understanding that a lottery is held every couple of years. Mr. 
Rogan said we should probably get that on file because once this gets going, there’s going to be a lot of 
questions and that’s going to be one of them. Unlike thirty (30) years ago, affordable housing is not as feared 
as it once was because a lot of older people are eligible for it; and they are saying they can’t live here anymore 
but want to stay here; and income-wise may qualify. He voiced his opinion that he thinks there are a lot of 
people who are going to want to get on this list to possibly get an apartment in town and be able to stay here in 
a more affordable setting. Councilwoman Chung questioned how homeowners are compensated for accessory 
apartments; and Mr. Rogan said the rent would be sent by the State. There is a provision whereby the Borough, 
out of its Affordable Housing Trust Fund, would have to set aside a certain amount of money to supplement in 
certain cases.  So that money could be used also to encourage this. In answer to Mrs. Latner, he said the 
incentive is that they get some income as opposed to none, like if it was an older couple with a garage in the 
back with a huge apartment over it – now they’ll be able to rent it and not have to go to the Zoning Board for a 
Use Variance. That’s a lot of money between an architect and possibly an engineer and attorney and possibly 
getting denied – so that’s a big issue. Also, it’s some income and potentially, it hasn’t been worked out the 
details, but like Councilwoman Chung brought up, there’s a potential that the Borough would supplement 
something over and above the rent. We are required by the law to spend the COAH monies we collect within 
four (4) years after its being collected. That was the lawsuit – we got sued about a year and a half ago for not 
doing that and we won the case at trial in Bergen County. They appealed that, but they actually withdrew the 
appeal and it never actually got decided by the Appellate Division. Our position was COAH was not providing 
any direction, so if they’re not providing any direction, how can we spend the money; and, basically, the Trial 
Judge, the same one who will be hearing this case, agreed with that and ruled in our favor. The Department of 
Community Affairs didn’t like that and appealed it, but during the course of this, and probably because of 
Village School, they just decided to withdraw, so we kept the money. Part of our argument at the time was that 
we had also committed $1 Million of our money – we didn’t spend it but we had a contract to spend $1 Million 
so the argument was we did comply with the law and did commit the fund to buy the original (seven) 7 units 
that we were going to buy in Village School and then we converted it over towards the purchase price. So 
that’s what Box #9 is. He explained the wording underneath explains the development potential; this is a whole 
complicated formula that he still doesn’t understand after three (3) years; and said the numbers are so far apart 
between all the experts, it’s ridiculous; but we were able to get Fair Housing to agree that our realistic 
development potential is forty-five (45); we showed how we actually exceeded it.  We actually did seventy-
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three (73) as you can see above. So we were actually able to get that 347 down to 302 and then we talked about 
how we were going to basically satisfy that number; and we talked about the surplus of twenty-eight (28) units; 
we talked about a potential zoning change in District 4,which the Committee has looked at before, and the 
Planning Board was presented with these ordinances over the past several months; so they have some sense as 
to what it is and a sub-committee of the Planning Board looked at it and seemed to be okay with it; the full 
Board seemed to be okay with it. So the zoning change that’s recommended in District 4 would provide forty-
three (43) potential units; in District 5 sixty-seven (67) potential units; the Business Zone twenty-seven (27) to 
thirty-six (36) potential units and again that’s the concept of having a mixed-use with retail on the first floor 
and residential rental on the second floor.  
 
 Borough Attorney noted they already went over Paragraph 10 relating to the Corner farm. He 
explained it then gets into very specific details about what the ordinances are going to say. Basically, these 
ordinances are going to require a 20% set aside; so, if somebody comes in and gets an application for ten 
(10) units down the line, two (2) of them have to be affordable. And that would be before any Board, even 
things we haven’t thought about, if somebody comes before the Planning Board or Zoning Board of 
Adjustment and gets that type of approval, 20% of whatever residential approval they get have to be 
affordable; so that will continue to add to our list as we go forward.  
 
 Mr. Rogan referred to Paragraph 12 and said it gets into the specifics of Village School:  
 
“12. The Borough will provide a realistic opportunity for the development of additional affordable 

 housing that will be developed or created through means other than inclusionary zoning in 
 the following ways: 

 
Village School – the Borough is in the process of purchasing the Village School property 
and anticipates a closing date of on or about July 15, 2018, in order to turn it over to an 
affordable housing developer to develop a 100% affordable re-use project. In order to 
receive credit for this project and comply with the terms of this Agreement, the Borough must 
have the property under contract and have an affordable housing developer in place before 
the final compliance hearing.  (See attached “Exhibit B”, Contract of Sale and Bergen 
County Housing Development Corporation Resolutions 2017-07 and 2017-11). 
 
The Borough has to date obtained an Order dated October 31, 2017 permitting the Borough 
of Closter to utilize up to $900,000.00 of its Affordable Housing Trust Fund monies toward 
the purchase of the property located at 511 Durie Avenue, Closter, New Jersey.  See 
attached “Exhibit C”.  The Borough has further pursuant to the terms and conditions of the 
Contract to Purchase the property deposited $800,000.00 into the Trust Account of David M. 
Watkins, Esq. and has secured that amount by virtue of a first Mortgage and Note filed on 
the property.  (See attached “Exhibit D”).  The Borough has adopted the statutory required 
Ordinance permitting the purchase of real property at its meeting of November 8, 2017.  
(See attached “Exhibit E”).  The Borough has also adopted a Bond Ordinance in the amount 
of $2,800,000.00 at its meeting of November 20, 2017.  (See attached “Exhibit F”), in order 
to satisfy a balance that would be due at time of closing. 
 
A Contractor was retained by the Seller of the property and permits obtained, all asbestos 
removed and partial demolition has been completed. 
In accordance with N.J.A.C. 5:93-5.5, the Borough recognizes that it must provide evidence 
that the municipality and/or its developer, Bergen County Housing Development Corporation 
will provide a pro forma of both total development costs and sources of funds and 
documentation of the funding available to the municipality and/or developer project sponsor, 
and any applications still pending.  In the case where an application for outside funding is 
still pending, the municipality shall provide a stable alternative source, such as municipal 
bonding, in the event that the funding request is not approved within a reasonable time.  The 
Borough shall demonstrate how it meets this obligation as part of the Housing Element and 
Fair Share Plan to be submitted pursuant to this Agreement prior to the Compliance 
Hearing. 
 
In accordance with N.J.A.C. 5:93-5.5, for non-inclusionary developments, a construction or 
implementation schedule, or timetable, shall be submitted for each step in the development 
process:  including preparation of a site plan, granting of municipal approvals, applications 
for State and Federal permits, selection of a contractor and construction.  The schedule shall 
provide for construction to begin within two years of court approval of this settlement.  The 
municipality shall indicate the entity responsible for undertaking and monitoring the 
construction and overall development activity.  The Borough shall demonstrate how it meets 
this obligation as part of the Housing Element and Fair Share Plan to be submitted pursuant 
to this Agreement prior to the Compliance Hearing.” 
 
He explained this section outlines what exactly has happened timetable wise leading up to now; and 

there are different Exhibits attached, which he sent everybody today via e-mail, but are not attached here. We 
basically show the progress of that; and he reiterated the closing is scheduled for the middle of July. 
 
Moving on to Paragraph 13: 
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“13. The Borough agrees to require 13% of all units referenced in this plan, with the exception of 

units constructed as of July 1, 2008, and units subject to preliminary or final site plan 
approval, to be very low income units, with half of the very low income units being available 
to families.  The municipality will comply with those requirements as follows: 
 

a. Vantage.   All 16 of the Vantage units are very low income. 
b. 13% of units at Village School 
c. 13% of units developed as a result of the overlay zones and set-aside ordinance as 

required by Ordinance.” 
 

Mr. Rogan explained we were required to show where our very low income units were, and we were 
also required to show that of any future potential development, 13% of them would be very low; so Vantage, 
all sixteen (16) units, qualify for very low; 13% of what’s built at Village School will have to be very low and 
that’s going to be the County’s problem, not ours. There are different income levels and that means when the 
County takes over and starts accepting applicants, they make all of those determinations. This requires them to 
say that of the 35 (thirty-five) or 40 (forty) units built there, 13% of them have to be very low. Councilwoman 
Chung questioned where 13% came from; and the Borough Attorney said they just made it up; all of this is 
made up. He said he gets the concept but the rules and regulations are just a lot of arguing back and forth over 
the years; and it’s almost like a settlement or what they settled on at some point. 
 

He referred to Paragraph 14 and explained that we do get bonuses for rentals which will include a 
big bonus for rentals for Village School, because those are all rentals, and will now include the Corner 
Farm because those will all be rentals: 
 
“14. The Borough shall meet its Third Round RDP and Prospective Need in accordance with 

 the following standards as agreed to by the Parties and reflected in the table in 
 paragraph 7 above: 

 
a. Third Round bonuses will be applied in accordance with N.J.A.C. 5:93-5.15(d). 

 
b. At least 50 percent of the units addressing the Third Round RDP and Prospective 

Need shall be affordable to very-low-income and low-income households with the 
remainder affordable to moderate-income households. 

 
c. At least twenty-five percent of the Third Round RDP and Prospective Need shall 

be met through rental units, including at least half in rental units available to 
families. 

 
d. At least half of the units addressing the Third Round RDP and Prospective Need 

in total must be available to families. 
 

e. The Borough agrees to comply with an age-restricted cap of 25% and to not 
request a waiver of that requirement.  This shall be understood to mean that in no 
circumstance may the municipality claim credit toward its fair share obligation for 
age-restricted units that exceed 25% of all units developed or planned to meet its 
cumulative prior round and third round fair share obligation as set forth in 
Paragraph 7 above” 

 
Borough Attorney explained Paragraph 15 is a standard paragraph that deals with who gets notified 

and does the marketing; and we have no say in it to be honest because that’s the State law and the 
organizations that are involved in the marketing plan for these units:  
 
“15. The Borough shall add to the list of community and regional organizations in its affirmative 

marketing plan, pursuant to N.J.A.C. 5:80-26.15(f)(5), Fair Share Housing Center, the New 
Jersey State Conference of the NAACP, the Latino Action Network, Bergen County NAACP, 
Urban League of Bergen County, Bergen County Housing Coalition, and Supportive Housing 
Association, and shall, as part of its regional affirmative marketing strategies during its 
implementation of this plan, provide notice to those organizations of all available affordable 
housing units.  The Borough also agrees to require any other entities, including developers 
or persons or companies retained to do affirmative marketing, to comply with this 
paragraph.” 

 
Mr. Rogan referred to Paragraph 18 and said that one of the essential parts of the Agreement is that we 

are agreeing that within one hundred twenty (120) days of the Court’s approval of the Settlement Agreement, 
we will be introducing and adopting ordinances as we’ve talked about. Those overlay and accessory use 
ordinances we are agreeing that will happen; the Planning Board more than the Mayor and Council having 
special meetings. He explained for zoning ordinances it’s not like we can just introduce it Wednesday and 
adopt it a month from Wednesday. It has to go back and forth between the Planning Board and the Mayor and 
Council. He noted Planning Board Chair Mark Maddaloni is on the Committee; Councilwoman Amitai is on 
the Planning Board and the Committee; and the Mayor is on the Committee; so there are already three (3) 
Members of the Planning Board who have lived with these proposed ordinances for almost two (2) years. He 
noted that Ms. Reiter and he also went to the Planning Board about two (2) months ago and explained exactly 
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what would be needed; so he thinks they are aware of what needs to be done; and they are willing to schedule 
whatever Special Meetings may have to be scheduled. Ultimately the Mayor and Council does have to adopt 
these ordinances.  
 
“18. As an essential term of this settlement, within one hundred twenty (120) days of Court's 

approval of this Settlement Agreement, the Borough shall introduce and adopt an 
ordinance or ordinances providing for the amendment of the Borough's Affordable 
Housing Ordinance and Zoning Ordinance to implement the terms of this settlement 
agreement and the zoning contemplated herein and adopt a Housing Element and Fair 
Share Plan and Spending Plan in conformance with the terms of this Agreement.” 

 
 Mr. Rogan referred to Paragraph 19 and explained this paragraph says what happens if, in the future, a 
court makes a different determination; obviously we are subject to the law and whatever changes may be made.  
 
“19. The parties agree that if a decision of a court of competent jurisdiction in Bergen County, or 

a determination by an administrative agency responsible for implementing the Fair Housing 
Act, or an action by the New Jersey Legislature, would result in a calculation of an obligation 
for the Borough for the period 1999-2025 that would be lower by more than twenty (20%) 
percent than the total prospective Third Round need obligation established in this 
agreement, and if that calculation is memorialized in an unappealable final judgment, the 
Borough may seek to amend the judgment in this matter to reduce its fair share obligation 
accordingly.  Notwithstanding any such reduction, the Borough shall be obligated to 
implement the fair share plan attached hereto, including by leaving in place any site specific 
zoning adopted or relied upon in connection with the Plan approved pursuant to this 
settlement agreement; taking all steps necessary to support the development of any 100% 
affordable developments referenced herein; maintaining all mechanisms to address unmet 
need; and otherwise fulfilling fully the fair share obligations as established herein.  The 
reduction of the Borough's obligation below that established in this agreement does not 
provide a basis for seeking leave to amend this agreement or seeking leave to amend an 
order or judgment pursuant to R. 4:50-1.  If the Borough prevails in reducing its prospective 
need for the Third Round, the Borough may carry over any resulting extra credits to future 
rounds in conformance with the then-applicable law.” 

 
At this point, we are assuming that the Council moves forward with this Agreement. He already 

received written confirmation today that Fair Housing and the Corner Farm are in agreement with this 
Agreement. Assuming the Court approves it, we will be protected for ten (10) years against any potential 
Builder’s Remedy suit and that’s the thing everybody is looking to get out of. In answer to Council President 
Latner, he said a number of other towns have already gotten it; but there are some who are still lagging way 
behind. Our immunity from those suits expires at the end of July 2018; so if the Judge approves this on the 
24th, we’re good; and the Judge retires he believes on the 25th.  
 

Mr. Rogan referred to Paragraph 21 and explained that this will need to be discussed because it is 
important to keep a diary somewhere in Borough Hall as follows: 
 
“21. On the first anniversary of the execution of this agreement, and every anniversary thereafter 

through the end of this agreement, the Borough agrees to provide annual reporting of the 
status of all affordable housing activity within the municipality through posting on the 
municipal website with a copy of such posting provided to Fair Share Housing Center, using 
forms previously developed for this purpose by the Council on Affordable Housing or any 
other forms endorsed by the Special Master and FSHC.” 

 
He noted we have never had this reporting requirement before; so that is something that future 

Administrators and Councils cannot forget to do. He voiced his understanding that from the reading of this 
paragraph we need to start tracking it from day one so that on July 24, 2019 we will already have it in there; 
and it will say exactly how many units are occupied, how many aren’t, whether there’s been any proposals.  
We basically have to give them an update. 
 
  Mr. Rogan said Paragraph 22 talks about that 10-year period of protection: 
 
“22. The Fair Housing Act includes two provisions regarding action to be taken by the Borough 

during the ten-year period of protection provided in this agreement.  The Borough agrees to 
comply with those provisions as follows: 

 
a. For the midpoint realistic opportunity review due on July 1, 2020, as required 

pursuant to N.J.S.A. 52:27D-313, the Borough will post on its municipal website, with 
a copy provided to Fair Share Housing Center, a status report as to its 
implementation of its Plan and an analysis of whether any unbuilt sites or unfulfilled 
mechanisms continue to present a realistic opportunity and whether any 
mechanisms to meet unmet need should be revised or supplemented.  Such posting 
shall invite any interested party to submit comments to the municipality, with a copy 
to Fair Share Housing Center, regarding whether any sites no longer present a 
realistic opportunity and should be replaced and whether any mechanisms to meet 
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unmet need should be revised or supplemented.  Any interested party may by motion 
request a hearing before the court regarding these issues.   
 

b. For the review of very low income housing requirements required by N.J.S.A. 
52:27D-329.1, within 30 days of the third anniversary of this agreement, and every 
third year thereafter, the Borough will post on its municipal website, with a copy 
provided to Fair Share Housing Center, a status report as to its satisfaction of its very 
low income requirements, including the family very low income requirements 
referenced herein.  Such posting shall invite any interested party to submit 
comments to the municipality and Fair Share Housing Center on the issue of 
whether the municipality has complied with its very low income housing obligation 
under the terms of this settlement.” 

 
He referred to Paragraph 23 and said this is the one they need to have a little discussion on because this 

is the only one that is somewhat different than what the Council has been talking about up until now: 
 
“23. FSHC is hereby deemed to have party status in this matter and to have intervened in this 

matter as a defendant without the need to file a motion to intervene or an answer or other 
pleading.  The parties to this agreement agree to request the Court to enter an order 
declaring FSHC is an intervenor, but the absence of such an order shall not impact FSHC’s 
rights. 
 
The Borough agrees to pay $5,000.00 to FSHC, payable within ten (10) days of judicial 
approval of this Agreement pursuant to a duly-noticed Fairness Hearing.” 

 
Fair Share Housing has requested in all of their settlements that they be paid something for their legal 

fees. Most towns have paid it; some have paid up to $18,000; and the Borough of Closter has been adamantly 
saying “No”. The last go around they were at $7,500; and, basically, they have said they want $5,000 to sign 
off on this Agreement. He does not know yet whether this $5,000 can come out of the Affordable Housing 
Trust Fund, though it seems to him like it should; if it can, it’s not tax dollars; but if it can’t, he still 
recommends that we do it at this point because if we had another six (6) months to talk about it maybe; but for 
$5,000, after three years (3) of litigation and the potential of having Builder’s Remedy suits as of July 25th , it’s 
too big of a risk. He said he will try to find out over the next week or so; and this would be payable within ten 
(10) days of the Settlement or the first week of August; but he would like to find out if it is Affordable Housing 
Trust Fund money that can be used. Councilwoman Chung questioned if these fees would have had to have 
been asked for since the beginning, and Mr. Rogan affirmed same, saying some towns have fought it; and if 
there was a Fairness Hearing, some towns have not had to pay; but that’s after the full hearing. We can’t ask 
the Judge to give us an advisory opinion ahead of time before the trial if he would make them pay. It’s either a 
full trial; and at the end, the Judge says they’re entitled to it or not; or they can just agree to pay it. In answer to 
Mrs. Latner, he affirmed $18,000 was the most he had heard; and the least amount paid was zero. Some of the 
towns early on did not pay, but some of the towns had zero numbers and didn’t have anything to worry about 
because they had affordable housing. He noted he did not know what the lowest fee paid is statewide. He 
reiterated Fair Housing initially wanted $10,000, then went down to $7,500 several months ago, and we just 
kept saying zero. He said he took that paragraph out of the last two (2) drafts; they came back the end of last 
week and said no it’s got to be in there. He said how about $2,500, Fair Housing said no, they want $7,500; 
and then they came back with $5,000 the other day and said this is as good as we’re going to do. Mr. Rogan 
reiterated this is the only thing in the Agreement that is significantly different than everything else they had 
previously talked about.  
 

Everything else, the 100 square feet, one way or the other, is a change but it is not a major change. 
Basically the rest of the Agreement is “legalease” and there’s nothing of great substance in it. It is covered by 
the Laws of New Jersey, cannot be modified unless it is in writing; everybody has entered into it freely and 
willingly; there’s no side agreements.  This Agreement nobody can claim that there were any side deal or 
verbal agreements to anything like that. So this is the proposed Agreement.  
 

At this time, Borough Engineer referred back to the Corner Farm property and asked what if the DEP 
(Department of Environmental Protection) does not allow it to build what they think they can get – they don’t 
get to modify this agreement do they? Borough Attorney informed they could not modify the Agreement. What 
they could do would be to go in in for a use variance of some sort; and when this overlay zone is changed, it is 
going to set up a criteria as best we can. We cannot make specifics about things such as design elements but we 
could, for example, say we want a 10-foot buffer, or 40 feet back from the road, or “x” number of feet high. 
We can do those things, but we cannot design the building itself. Let’s say for some reason they deviate from 
that, and certainly if it’s a State agency like the DEP, they have to move it over; and somehow by restructuring 
their plan, they violate this criteria set forth in our overlay zone, they would need a use variance from the 
Zoning Board of Adjustment for that. If they comply with everything, it’s a Planning Board application 
because it’s a permitted use to build multi-family homes. In answer to Mr. DeNicola, he informed he fought to 
have the words “conditional use” included in the Agreement; and they would not allow that because they don’t 
like the fact that if we call it “conditional”, any type of bulk change could trigger a use variance; and they are 
not agreeing to that. Affordable Housing is overseen by overlay zones, not by conditional use ordinances. Mr. 
DeNicola said if they have a minor deviation from what we’re saying, wouldn’t it trigger a use variance 
anyway like the buffer requirement.  Mr. Rogan said no they would not be allowed under the ordinance. He 
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explained in that case, if something specifically was outlined in there, they could go for a use variance. 
Although he would prefer a conditional use ordinance, because that’s what he’s used to, the overlay zone is 
what oversees affordable housing; and Fair Housing, the Special Master and the Corner Farm took that out on 
Friday. Up to that point, Mr. Rogan’s draft included “conditional use/overlay zone” and they said no it couldn’t 
be conditional use. Councilwoman Chung questioned if this was spot zoning; and Borough Attorney affirmed 
same but noted COAH is an exception to that. In his opinion, it’s spot zoning because it’s one (1) property that 
we’re giving benefits to. The difference is that you’re allowed to do it in the name of affordable housing. He 
said he doesn’t know if he philosophically agrees with that. All of our other overlay zones, up until now, have 
been one geographic area, not one specific spot or property; and that was a major concern he had on a long talk 
with the Special Master; and he explained that under this type of Settlement that is court approved and State 
mandated, you’re allowed to do it. Potentially does it open us up to somebody south of this property saying 
why not me, then the answer is they were not an Intervenor and not part of the Agreement. Ten (10) years from 
now you can jump in if you want, but not now. Councilwoman Chung questioned what would happen if the 
Corner Farm was to sell the property down the road and the new owners wanted to expand against the 
ordinance, would they be able to go in for a use variance under the ordinance. Mr. Rogan explained nothing 
prohibits them from going for a use variance at any time even before 10 years has passed; and they could try to 
deviate from this no different than any other person in town trying to for any other ordinance. Mrs. Chung 
noted that in 10 years’ time it could be entirely different Boards and administration that sees things differently 
and doesn’t have the history that what we are living through right now.  
 

Mr. Rogan reiterated that the (10) years just protects us that nobody can sue the Borough seeking a 
Builder’s Remedy lawsuit and that’s what is so critical. In order to get the thirty-five (35) units at Village 
School, that would have been hundreds of units developed by a private developer, because for every one 
hundred (100) units, we would only get credit for 20; we would have had one hundred fifty (150) units to get 
thirty-five (35). We are getting thirty-five (35) credits in one spot; and yes we are paying for it, which is a 
consideration, but you’re going to pay for it one way or the other because for every unit built in town, if you 
build one hundred fifty (150) units in Closter even if seventy-five (75) of those people have one child, we’re 
paying approximately $18,000 per child and they’re paying minimal taxes because it’s a 1,000 -1,200 square 
foot unit; so everybody in town is going to make up the difference. Yes, Village School was a big expenditure; 
but those thirty-five (35) units saved us from the potential of one hundred fifty (150) or more being built. That 
was the value and that’s going to be an issue for the public. People are going to say we spent $2 Million to buy 
Village School, but the point is that $2 Million, when you calculate out the school cost over 8 or 12 years of 
seventy-five (75) children, that $2 Million is a drop in the bucket. Not to mention the additional pressure of  an 
additional seventy-five (75) children and one hundred fifty (150) units would put on our Fire Department, 
Ambulance Corps, Police Department. He referred to the Sunrise building in Cresskill and noted it’s a nice 
building that’s a mixture of affordable housing, market value and assisted living. There are hundreds of units, 
and Mr. Rogan happens to know because a family member is living there, the ambulance is there 3-4 times a 
week that he has seen. It is a huge burden on the resources; and Closter has volunteer ambulance and fire 
departments; and all of those calls first go to the police. You’re talking about adding 150-200 units in town just 
to get 35 credits. The Village School is a bargain; and it’s a unique piece of property. He affirmed that $1 
Million of that money was not tax dollars but Affordable Housing Trust Fund monies previously raised by 
affordable housing fees.  
 

Councilwoman Chung questioned if this Agreement signed by the Corner Farm bars them from 
challenging the Fairness Hearing or can they still come. Mr. Rogan informed once this is signed, they’re done. 
 They could not challenge it.  They can come and sit at the table and not say anything. In fact, his hope is that 
they sign it and not even come to the Hearing because this Agreement says they will not object; so at best, they 
can stand up and say they do not object. Frankly, their attorney is in Princeton and he doesn’t even think he’ll 
come at this point assuming that the Council agrees to this. In answer to Mrs. Chung, Mr. Rogan affirmed the 
Fairness Hearing is open to the public.  
 

Mr. Rogan explained the Judge is anticipating this being a Settlement, so he has three to four 
scheduled for that day. If it was a contested case, it would go on for at least a couple of days. He reiterated he 
has e-mail confirmations from both Fair Housing and the Corner Farm today saying the way this Agreement is 
written right now, they are good with this; so it is up to the Council to approve or deny it. 
 

Therefore, Council President Latner asked for a motion to approve the following Settlement 
Agreement. 

 
“SETTLEMENT AGREEMENT REGARDING THE DECLARATORY JUDGMENT ACTION, 
CAPTIONED AS IN THE MATTER OF THE BOROUGH OF CLOSTER, COUNTY OF BERGEN 
DOCKET NUMBER BER-L-6372-15 AND TO AUTHORIZE THE MAYOR AND /OR COUNCIL 
PRESIDENT TO SIGN SUCH AGREEMENT” 
 

Motion of approval was made by Councilwoman Chung, seconded by Councilwoman Witko and 
declared unanimously carried by Council President Latner upon the affirmative vote of Councilpersons Witko, 
Yammarino, Chung and Council President Latner. 
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5.  OPEN MEETING TO PUBLIC FOR ANY MATTER, PER N.J.S.A. 10:4-12 (a)      
 (Subject to 5-minute limit per By-Laws General Rule No.11) 
 

 Council President Latner asked of anyone wished to speak.  No one wishing to do so,  
Council President Latner continued with the Agenda. 

 
6. ANY OTHER MATTER WHICH MAY COME BEFORE THE GOVERNING BODY 
 
  Council President Latner asked if there was any other matter to come before the governing body.  

No one wishing to address any other matter, Council President Latner continued with the Agenda. 
 
7. ADJOURNMENT   

 
 Motion to adjourn the Regular Meeting at 9:25 p.m. was made by Councilwoman Chung, 
seconded by Councilman Yammarino and declared unanimously carried by Council President Latner. 
 

         Provided to the Mayor and Council on 
         June 28, 2018 for approval at the  
         Regular Meeting to be held  
         July 11, 2018 
 
 
         ______________________________ 
         Loretta Castano, RMC 
         Borough Clerk  

 
Prepared by Borough Clerk and  
Arlene Marie Gray, RMC utilizing the  
recording and Borough Clerk’s notes 
 
Approved at the Regular Meeting held July 11, 2018 
Consent Agenda Item No. 17a 
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	The Mayor and Council of the Borough of Closter held a Special Meeting on Thursday, June 21, 2018. Council President Latner called the meeting to order at 7:30 p.m.
	1. PLEDGE OF ALLEGIANCE
	2. OPEN PUBLIC MEETINGS ACT STATEMENT
	48 Hour Notice of this Special Meeting was sent to The Record and Star Ledger on June 15, 2018 for publication as soon as possible, was posted on their respective Community Notices boards upon receipt; will be published in the Bergen Record on June 19...
	3 ROLL CALL
	Council President Latner asked the Borough Attorney to explain the reason for calling this Special Meeting for the following matter:
	4. REVIEW AND TAKE ACTION ON A SETTLEMENT AGREEMENT REGARDING THE DECLARATORY JUDGMENT ACTION, CAPTIONED AS IN THE MATTER OF THE BOROUGH OF CLOSTER, COUNTY OF BERGEN DOCKET NUMBER BER-L-6372-15 AND TO AUTHORIZE THE MAYOR AND /OR COUNCIL PRESIDENT TO S...
	Mr. Rogan distributed copies of the 10-Page Settlement Agreement containing 51 pages of Exhibits, explained in detail during a 1 1/2 hour period of time the majority of the 37 settlement terms as follows and answered questions posed by the Council me...
	He said that essentially we are at the very end of the negotiation period that we had to try to resolve the COAH litigation.  The Judge scheduled this hearing for 7/24/18 and we are required under the law to publish 30 days in advance of that heari...
	Over the past couple of weeks there has been a frenzy of activity going back and forth between two attorneys from Fair Housing, the attorney for the only Intervenor for the Corner Farm and himself trying to get together some type of agreement that ...
	As you may recall over the past several months, they had given certain proposals or had some discussions with the Borough which was reviewed in detail by the COAH Committee.  It started out as a 40-unit apartment building which was basically one bi...
	We have had numerous conferences with the Judge, mediations with the Special Master, and they switched an attorney, they switched planners; and more recently, there had been discussion between the Borough and the Corner Farm about basically a fourp...
	The Council and the public need to understand that all we are doing now is approving a plan that will basically set forth an ordinance to be prepared. It is called an overlay ordinance or zoning change.
	Normally a zoning change for one piece of property would be considered spot zoning because you are not allowed to pick out one property and give it any benefit or take away any rights it might have. There is an exception to that under this type of l...
	In response to Council President Latner’s question, Mr. Rogan explained that they got their idea from Alpine which has one much bigger with approximately 18 units; and it does not stand out. He informed the Borough Engineer it is on 9W; and Borough...
	He continued that was the concept and the whole idea and the whole theme of the Borough’s negotiation from the very beginning has been, if we have to do this, we want it to be as close to keeping it in character to the neighborhood as possible. The...
	Mr. Rogan referred to the following section of the proposed agreement:
	Paragraph 10B (on Page 3 of the Proposed Settlement Agreement) is what we have been spending on the last three days all day. This is what we have been focused on; and heated discussions have taken place. This is what he would recommend the Council t...
	“10.  To address its unmet need, the Borough will adopt overlay zoning on the following sites:
	A.  See Description of overlay zoning as outlined in the attached March 22, 2018 Memorandum to Special Master Michael Bolan, P.P., AICT attached and made a part hereto. (See attached “Exhibit A”)
	Mr. Rogan said we had satisfied that by coming up with 62 units. The RCA is Regional Contribution Agreement.  He explained that back years ago we were allowed to actually pay other towns; we would pay for the units and they would build them; and they...
	On the next Page 3, Mr. Rogan informed he fought to put in Paragraph 8 because he believes the Borough was just totally ripped off when Spectrum 1 was built. He’s not sure how this happened as he wasn’t involved in it at the time. But for some reason...
	Mr. Rogan referred to Paragraph 9:
	”
	He explained Paragraph 9 talks about the Third Round and how we satisfied that; and this goes to the newer Vantage and that is sixteen (16) units, so we got credit for that. The Village School projected units will be thirty-five (35). The Borough Adm...
	Council President Latner asked if somebody opted to do that, who would their tenant be and would the homeowner be able to choose them. Mr. Rogan explained that it would not be the homeowner’s choice; and affirmed they would be opening their house up ...
	Borough Attorney noted they already went over Paragraph 10 relating to the Corner farm. He explained it then gets into very specific details about what the ordinances are going to say. Basically, these ordinances are going to require a 20% set aside;...
	Mr. Rogan referred to Paragraph 12 and said it gets into the specifics of Village School:
	5.  OPEN MEETING TO PUBLIC FOR ANY MATTER, PER N.J.S.A. 10:4-12 (a)
	(Subject to 5-minute limit per By-Laws General Rule No.11)
	Council President Latner asked of anyone wished to speak.  No one wishing to do so,
	Council President Latner continued with the Agenda.
	6. ANY OTHER MATTER WHICH MAY COME BEFORE THE GOVERNING BODY
	Council President Latner asked if there was any other matter to come before the governing body.  No one wishing to address any other matter, Council President Latner continued with the Agenda.
	7. ADJOURNMENT
	Motion to adjourn the Regular Meeting at 9:25 p.m. was made by Councilwoman Chung, seconded by Councilman Yammarino and declared unanimously carried by Council President Latner.

